
CAUSE NO. 2014CI08596

STEPHANIE ERDMAN § IN THE DISTRICT COURT OF
§

VS. § BEXAR COUNTY, T E X A S
§

AMERICAN HONDA MOTOR CO., INC., §
GUNN GP, L.L.C., TAKATA §
CORPORATION and TK HOLDINGS INC. § 438   JUDICIAL  DISTRICTth

PLAINTIFF’S FIRST AMENDED ORIGINAL PETITION AND
RULE 194 REQUESTS FOR DISCLOSURE

TO THE HONORABLE COURT:

COMES NOW, Stephanie Erdman (“Plaintiff”), complaining of American Honda Motor Co.,

Inc., Gunn GP, L.L.C., Takata Corporation and TK Holdings Inc.  (“Defendants”), and for cause of

action would show this Honorable Court the following:

I. Discovery Plan

1. Plaintiff intends to conduct discovery in this matter under Level 3 of Rule 190.

II. Parties

2. Plaintiff is an individual and resident of Bexar County, Texas.

3. Defendant American Honda Motor Co., Inc. is a foreign corporation doing business in the

state of Texas and can be served with citation through its registered agent, CT Corporation

System, 1999 Bryan St., Suite 900, Dallas, Texas 75201-3136.

4. Defendant Gunn GP, L.L.C. is a Texas limited liability company doing business in the state

of Texas and having its principal place of business in San Antonio, Bexar County, Texas. 

Said Defendant has appeared and answered herein.
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5. Defendant Takata Corporation is a Japanese business organization, the precise nature of

which is not known to the Plaintiff, and said Defendant is doing business in Texas, although

not registered to do so.  Said Defendant is engaged in business in this state within the

meaning of that term as defined by § 17.042, Tex. Civ. Prac. & Rem. Code, and may be

served with process pursuant to the Hague Convention, 20 U.S.T. 361 (February 10, 1969)

as authorized by Tex. R. Civ. P. 108a.  Pursuant thereto, service of process may be effected

by serving a true and correct copy of the citation, with a copy of the petition attached thereto,

to Takata Corporation, ARK Hills South Tower, 4-5 Roppongi 1-Chome, Minato-ku, Tokyo,

106-8488, Japan.

6. Defendant TK Holdings Inc. is a Delaware corporation doing business in the state of Texas

and can be served with citation through its registered agent, Corporation Service Company

dba CSC-Lawyers Incorporation Service Company, 211 E. 7  Street, Suite 620, Austin,th

Texas 78701-3218.

III. Venue and Jurisdiction

7. Venue is proper and maintainable in Bexar County, Texas under the provisions of the TEX.

CIV. PRAC. & REM. CODE because Defendant Gunn GP, L.L.C. has its principal place of

business in said county where the product made the basis of Plaintiff’s claims was purchased

and where negligent acts giving rise to Plaintiff’s injuries occurred.

8. Further, under Section 15.005 of the TEX. CIV. PRAC. & REM. CODE, when venue is

established against one defendant, the Court has venue regarding all defendants in claims or

actions arising out of the same transaction, occurrence, or series of transactions or

occurrences.
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9. Further, the Court has jurisdiction in this matter because Plaintiff’s damages are within its

jurisdictional limits.

IV. Nature of the Case

10. This is a negligence and strict products liability case in which Plaintiff seeks monetary relief

over $1,000,000.00 and a demand for judgment for all the other relief to which Plaintiff

deems herself entitled.

11. At issue in this lawsuit is a 2002 Honda Civic manufactured by American Honda Motor Co.,

Inc. (“Honda”).

12. Plaintiff purchased a 2002 Honda Civic bearing VIN 1HGEM22962L0062755 (“the Civic”)

from a Honda dealership, Gunn Honda, owned and operated by Gunn GP, L.L.C.

13. Subsequent to Plaintiff’s purchase of the Civic, 2002 Honda Civics were among a number

of Honda vehicles made the subject of National Highway Traffic Safety Administration

defect investigations involving air bags.

14. From 2008 to 2013, several recalls of air bags in 2002 Honda Civics were issued.  Among

the issues involved in the recalls of said vehicles was the production of excessive internal

pressure by the inflator of a driver side front air bag, causing the inflator to rupture.  One

consequence of such a rupture is that metal fragments could pass through the air bag cushion

material, causing serious and permanent injury to vehicle occupants.

15. The air bags with the faulty inflators in the Civic were designed and/or manufactured and/or

assembled and/or marketed by Takata Corporation (“Takata”) and TK Holdings Inc. (“TK”).

16. On or about September 1, 2013, Stephanie Erdman was driving her 2002 Honda Civic when

it collided with a second vehicle.
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17. Stephanie Erdman was properly wearing her seat belt.

18. In a relatively mild collision, Plaintiff’s front air bag deployed.

19. The following photograph shows the very limited extent of the property damage to the front

of the Honda Civic.

20. During the air bag’s deployment, shards of metal, like shrapnel, were propelled toward

Stephanie Erdman, penetrating the air bag cushion material, striking Stephanie Erdman in

the face and right eye.

21. A metal fragment lodged in Stephanie Erdman’s eye and blood began to flow down her face.
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22. The photograph below fairly and accurately depicts the metal fragment as it was lodged in

Stephanie Erdman’s eye.

23. Defects in the Honda Civic’s driver side front air bag were a producing cause of injuries to

Plaintiff Stephanie Erdman and resulting damages. 

24. During Plaintiff’s ownership of the Civic, Gunn GP, L.L.C. performed inspections, service

and maintenance on the Civic on several occasions and did not inform or notify Plaintiff of

any recall involving the vehicle’s air bags or of any problems or safety issues associated with

the air bags.

25. In servicing the Civic on several occasions, Gunn GP, L.L.C. did not perform any

replacement, the prescribed remedy included in the subject recalls, of the driver side front

air bag inflator.

26. The negligence of Honda was a proximate cause of injuries to Plaintiff Stephanie Erdman

and resulting damages.

27. The negligence of Gunn GP, L.L.C. was a proximate cause of Plaintiff’s injuries and

resulting damages.
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28. The negligence of Takata Corporation and TK Holdings Inc was a proximate cause of

Plaintiff’s injuries and resulting damages.

CAUSES OF ACTION

V. Strict Liability and Negligence of Honda

29. This is, in part, a product defect case with respect to the Civic involved in the crash on the

date in question.  

30. Plaintiff would show that the Civic was defective, uncrashworthy and unreasonably

dangerous as that term is understood in Texas law, and Plaintiff therefore brings this action

under Sections 402(A) and 402(B) of the Restatement of Torts, Second.  

31. Plaintiff would show that the Civic was defectively designed, manufactured, assembled,

marketed, and sold by Defendant Honda, making the product unreasonably dangerous which

was a producing cause of Plaintiff’s injuries and damages as set forth herein, thus rendering

Honda strictly liable.

32. The Civic with its driver side front air bag, as sold by Defendant Honda, was in a defective

condition and was unreasonably dangerous as designed, manufactured and marketed, taking

into consideration the utility of the vehicle and the risk involved in its use. 

33. At the time the Civic left the control of Defendant Honda, there were safer alternative

designs for the Civic other than those which caused Plaintiff’s injuries and damages as set

forth herein.  The safer alternative designs would have either prevented or significantly

reduced the risk of serious injury without substantially impairing the vehicle’s utility, and the

safer alternative designs were economically and technologically feasible at all times relevant.
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34. The driver side front air bag in the Civic was defective and unreasonably dangerous because,

in the event of its deployment, its inflator produces excessive internal pressure, causing it to

rupture, resulting in the possibility of metal fragments passing through the air bag cushion

material and injuring the driver.

35. The defective air bag unnecessarily exposes the Civic’s driver to serious injury.

36. Defendant Honda was negligent with regard to the design, marketing and manufacturing of

the Civic.  The acts and/or omissions of Honda include the following:

a. Failing to properly test the driver side front air bag;

b. Designing the vehicle with a defective driver side front air bag;

c. Selling the vehicle without proper warnings;

d. Choosing to disregard and ignore generally accepted principles of hazard control
(“design, guard and warn”) as well as its obligation to hold the safety of the public
paramount; and

e. Failing to take reasonable steps to inform the Plaintiff that the Honda vehicle was
defective.

37. The negligence of Defendant Honda was a proximate cause of Plaintiff’s injuries and

damages as set forth herein.

VI. Breach of Warranty of Honda

38. Defendant Honda, by and through the sale of the Civic, expressly and impliedly warranted

that the vehicle was fit for the purposes for which it was intended.  Contrary thereto, the

Civic proved not to be fit for its intended use in the event of an air bag deployment, rendering

the vehicle unreasonably dangerous. 
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39. Honda breached the express and implied warranties by the failure of the Civic’s driver side

front air bag to perform properly and safely in the collision in question and the improper

marketing with regard to Honda’s failure to warn subject to the known dangerous defects in

the Civic as set forth herein. 

40. Defendant Honda’s breaches of warranty and the defects set forth herein rendered the product

unreasonably dangerous and were a proximate cause and a producing cause of Plaintiff’s

injuries and damages as set forth herein.  

41. Further, Honda’s conduct was done knowingly.

VII. Negligence of Gunn GP, L.L.C.

42. Defendant Gunn GP, L.L.C. undertook to perform service, maintenance and inspection

services on the Civic.

43. Defendant Gunn GP, L.L.C. was independently negligent in the maintenance and inspection

services it provided as performed on the Civic in that it failed to discover that the vehicle had

the original and defective air bag and failed to perform the replacement of the driver side

front air bag inflator pursuant to recalls issued by Honda. 

44. Defendant Gunn GP, L.L.C. was negligent in failing to inform Plaintiff of the defect and of

the fact that recalls had not been performed.

45. Defendant Gunn GP, L.L.C. undertook services to inspect the Civic before it sold the vehicle

to Plaintiff and knew, or should have known, that such services were necessary to protect

Stephanie Erdman.  Defendant Gunn GP, L.L.C. failed to exercise reasonable care in

performing such services.  Plaintiff relied on Defendant Gunn GP, L.L.C.’s performance of

the services it undertook prior to purchasing the Civic from Gunn GP, L.L.C.  Defendant
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Gunn GP, L.L.C.’s negligent undertaking of such services was a proximate cause of

Plaintiff’s injuries and damages as set forth herein.

46. Defendant Gunn GP, L.L.C. undertook services to inspect, service and performance

maintenance on the Civic when Plaintiff brought into the dealership on several occasions. 

Gunn GP, L.L.C. advertised the quality of its inspection and maintenance services and knew,

or should have known, that reasonable performance of such services were necessary to

protect Stephanie Erdman.  Defendant Gunn GP, L.L.C. failed to exercise reasonable care

in performing such services.  Plaintiff relied on Defendant Gunn GP, L.L.C.’s performance

of the services it undertook each time she brought the Civic in for inspection, service and

maintenance.  Defendant Gunn GP, L.L.C.’s negligent undertaking of such inspections,

service and maintenance was a proximate cause of Plaintiff’s injuries and damages as set

forth herein.

47. Plaintiff’s claims against Gunn GP, L.L.C. arise out of the negligent conduct of  Gunn GP,

L.L.C. as specifically claimed herein.  Plaintiff’s negligence pleading against Gunn GP,

L.L.C., is not intended to invoke any strict liability, warranty or other similar claims for

which Gunn GP, L.L.C. could be held liable.  Specifically, Plaintiff asserts these negligence

claims arise out of Gunn GP, L.L.C.’s independent acts of negligence and the negligent

conduct of its employees in negligently inspecting and servicing the Civic with its defective

air bag.  The claims Plaintiff asserts against Defendant Gunn GP, L.L.C. are solely for losses

caused by Gunn GP, L.L.C.’s negligence.  Plaintiff’s claims against said Defendant are

intended to expressly include only those claims for which Gunn GP, L.L.C. is independently

liable.
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48. The negligence of Defendant Gunn GP, L.L.C. was a proximate cause of Plaintiff’s injuries

and damages as set forth herein.

VIII. Strict Liability and Negligence of Takata and TK

49. This is, in part, a product defect case with respect to the Takata driver side front air bag

(including the inflator) with which the Civic involved in the crash on the date in question as

equipped.  

50. Plaintiff would show that the air bag was defective and unreasonably dangerous as that term

is understood in Texas law, and Plaintiff therefore brings this action under Sections 402(A)

and 402(B) of the Restatement of Torts, Second.  

51. Plaintiff would show that the air bag was defectively designed, manufactured, assembled,

marketed, and sold by Defendants Takata and TK, making the product unreasonably

dangerous which was a producing cause of Plaintiff’s injuries and damages as set forth

herein, thus rendering Takata and TK strictly liable.

52. The Civic’s driver side front air bag, as sold by Defendants Takata and TK, was in a

defective condition and was unreasonably dangerous as designed, manufactured and

marketed, taking into consideration the utility of the air bag and the risk involved in its use. 

53. At the time the air bag left the control of Defendants Takata and TK, there were safer

alternative designs for the air bag other than those which caused Plaintiff’s injuries and

damages as set forth herein.  The safer alternative designs would have either prevented or

significantly reduced the risk of serious injury without substantially impairing the vehicle’s

utility, and the safer alternative designs were economically and technologically feasible at

all times relevant.
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54. The driver side front air bag in the Civic was defective and unreasonably dangerous because,

in the event of its deployment, its inflator produces excessive internal pressure, causing it to

rupture, resulting in the possibility of metal fragments passing through the air bag cushion

material and injuring the driver.

55. The defective air bag unnecessarily exposes the Civic’s driver to serious injury.

56. Defendants Takata and TK were negligent with regard to the design, marketing and

manufacturing of the air bag.  The acts or omissions of Takata and TK include the following:

a. Failing to properly test the air bag and its inflator;

b. Designing the air bag with a defective inflator; 

c. Distributing/selling the air bag with the defective inflator for inclusion in vehicles,
including the Civic; and

d. Choosing to disregard and ignore generally accepted principles of hazard control
(“design, guard and warn”).

57. The negligence of Defendants Takata and TK was a proximate cause of Plaintiff’s injuries

and damages as set forth herein.

IX. DAMAGES

58. Because of the actions and conduct of Defendants as set forth above, Stephanie Erdman

sustained serious bodily injuries and damages.

59. Because of the nature and severity of the injuries sustained, Plaintiff has suffered physical

pain and mental anguish, physical impairment, disfigurement, and loss of life’s enjoyment

and, in reasonable probability, will continue to suffer physical pain and mental anguish,

physical impairment, disfigurement, and loss of life’s enjoyment in the future.  
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60. Additionally, Plaintiff Stephanie Erdman has required medical treatment in the past and will,

in reasonable probability, require additional medical treatment in the future.  Medical care

expenses incurred by Plaintiff for such medical treatment in the past and those which will

in reasonable probability be incurred in the future have been and will be reasonable medical

care expenses made necessary by the incident in question. 

61. As a direct and proximate result of the injuries Plaintiff Stephanie Erdman has suffered, she

has suffered loss of earning capacity in the past and in reasonable probability will continue

to experience a loss of earning capacity in the future.  To compensate for this loss, Plaintiff

seeks recovery of loss of past and future earning capacity.

X. Reservation of Rights

62. The allegations herein against Defendants American Honda Motor Co., Inc., Gunn GP,

L.L.C., Takata Corporation and TK Holdings Inc. are made acknowledging that this lawsuit

is still in its early stages, and investigation and discovery, although undertaken, are

continuing.

63. As further investigation and discovery are conducted, additional facts will surely be

uncovered that may and probably will necessitate further, additional, and/or different

allegations, including the potential of adding additional parties to the case or dismissing

parties from the case. The right to do so, under Texas law, is expressly reserved.

XI. Gross Negligence and Malice

64. Plaintiff would show that the acts and omissions of Defendants Honda, Gunn GP, L.L.C.,

Takata Corporation and TK Holdings Inc., when viewed from the standpoint of Defendants

at the time of the acts and omissions, involved an extreme degree of risk, considering the
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probability and magnitude of the potential harm to Plaintiff and others, and constitute gross

negligence and malice as those terms are defined under Texas law.  Defendants had actual,

subjective awareness of the risk involved in the above described acts and omissions, but

nevertheless proceeded with a flagrant disregard and conscious indifference to the rights,

safety, or welfare of Plaintiff and others. The Defendants had actual awareness that their acts

and omissions would, and in reasonable probability did, result in great bodily harm.

Accordingly, Plaintiff seeks exemplary damages in addition to her compensatory damages.

XII. Requests for Disclosure

65. Pursuant to Rule 194, Defendants are each requested to disclose within the time period set

forth in Rule 194.3 the information or material described in Rule 194.2(a) - 194.2(l).

XIII. Pre-Judgment Interest

66. Plaintiff would additionally say and show that she is entitled to recover pre-judgment interest

in accordance with law and equity as part of her damages herein, and Plaintiff here and now

sues for recovery of pre-judgment interest as provided by law and equity under the applicable

provisions of the laws of the State of Texas.

XIV. Jury Demand

67. Plaintiff hereby demands a trial by jury.
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PRAYER

WHEREFORE, Plaintiff prays that Defendants be cited to appear and answer herein, and that

upon final trial Plaintiff recover damages as specified above from the Defendants, both jointly and

severally, plus costs of court, pre-judgment and post-judgment interest at the legal rate, attorneys’

fees and expenses, and have such other and further relief, general and special, at law and in equity,

to which Plaintiff may show herself justly entitled.

Respectfully submitted,

THE AMMONS LAW FIRM, L.L.P.

 /S/ John W. Urquhart                                     
Robert E. Ammons
State Bar No. 01159820
John W. Urquhart
State Bar No. 24079944
3700 Montrose Boulevard
Houston, Texas 77006
Telephone: 713-523-1606

 Facsimile: 713-523-4159
Email: rob@ammonslaw.com
Email: j.urquhart@ammonslaw.com 

ATTORNEYS FOR PLAINTIFF
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing instrument was forwarded to all
counsel of record pursuant to the Tex. R. Civ. P., as indicated below, on this 3rd  day of July, 2014. 

Christopher L. Rhodes
David Klosterboer & Associates
9601 McAllister Freeway, Ste 910
San Antonio, Texas 78216
Attorney for Defendant Gunn GP, L.L.C. 

 /S/ John W. Urquhart                                                 
ROBERT E. AMMONS / JOHN W. URQUHART
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