INSIDE STRAW PURCHASING:

T —

How Criminals Get Guns Illegally

“Straw purchases are so easy it’s a no-brainer. Why buy a hot
gun on the street when you can easily do a straw purchase?”

— Former Miami gang member

HIGHLIGHT

This report presents findings from an investigation into one of the main ways criminals get
guns: Straw purchases (when one person poses as the buyer of a gun that is actually for
someone else). The report was prepared by the Mayors Against Illegal Guns based on inves-
tigative work by the James Mintz Group. It presents 12 specific findings showing how some
licensed gun dealers sell handguns to illegal traffickers through straw purchases - which
could and should be prevented.



OVERVIEW OF ILLEGAL TRAFFICKING

“A teenager is more likely to die from a gunshot than from all nat-
ural causes of death combined. This is unacceptable in America.”’

— President George W. Bush, 2001

“Virtually every crime gun in the United States starts off as a legal firearm,” according to
then-Bureau of Alcohol, Tobacco and Firearms (ATF) director Bradley Buckles in 2000.2 In a
1997 report, the ATF looked at how guns then “pass through the legitimate distribution system
of federally licensed firearms dealers” before ending up in the hands of criminals. The ATF con-
cluded, in part, that, “there is a large problem of diversion to the illegal market from licensed

gun establishments.”

When a gun is recovered in a crime, the ATF can use the serial number on the gun to trace
back to where it first left the legal market - tracing from the first sale of the firearm by an
importer or manufacturer, to the wholesaler or retailer, to the first retail purchaser. In some

cases, that first retail purchaser is the link between the legal and illegal markets.*

Looking at trace information from 1998, the ATF found that “a small group of dealers
accounts for a disproportionately large number of crime gun traces.” More than 85 percent of
dealers in the U.S. had no crime guns traced to them at all in 1998, while about 1 percent of
licensed firearm dealers accounted for 57 percent of traces that same year.® The ATF also con-
cluded that “sales volume alone cannot be said to account for the disproportionately large num-

ber of traces associated with those dealers.””

Guns get from dealers to criminals in part through trafficking. “ATF’s trafficking investiga-
tions show that trafficked firearms are diverted to prohibited persons and are subsequently used
in serious crimes,” according to an ATF report. & In trafficking investigations between 1996 and
1998, 25 percent involved guns used in an assault and 17 percent involved guns used in homi-
cides.” Nearly 5 million Americans were victims of violent crimes committed with firearms

between 1993 and 2005.1°
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The ATF examined gun-trafficking investigations from July 1996 to December 1998 and
found that 46 percent of trafficking investigations during this period involved straw pur-

chasers.!! This was nearly double the percentage of the next closest source.

In the following pages we turn to our investigation of how straw purchases are conducted.

— ]
Following the Gun:

Enforcing Federal Lans
Against Firearms Traffickers

June 2000

Department of the Treasury
Bureau of Alcohol, Tobacco & Firearms

~—~— ) —— ——

Table 2. Sources of Firearms Trafficking Identified in ATF Investigations

Source Number of Percent
investigations
Firearms trafficked by straw purchaser or straw purchasing ring 709 46.3
Trafficking in firearms by unlicensed sellers* 314 20.5
Trafficking in firearms at gun shows and flea markets 212 13.8
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WHAT IS A STRAW PURCHASE?

“A ‘straw purchase’ occurs when the actual buyer of a firearm uses another per-
son, the ‘straw purchaser,’ to execute the paperwork necessary to purchase a
firearm from an FFL,” according to the ATE!? “A straw purchaser may be
used when the actual buyer is prohibited from having firearms, such as a con-
victed felon or an individual who is less than 21 years of age. On other occa-
sions, the actual buyer of the firearm may not be a prohibited person, but does

not want the firearms to be listed in his or her name.”!3

Federally-licensed firearms dealers (FFLs) must require each purchaser to
complete an ATF Form 4473, which includes questions about whether the
purchaser is prohibited from buying a firearm.'* One question asks whether
the person filling out the form is, in fact, the actual buyer of the firearm, and

warns:

“You are not the actual buyer if you are acquiring the firearm(s) on behalf of
another person. If you are not the actual buyer, the dealer cannot transfer the

firearm(s) to you.”

Straw purchasers break the law when they answer “yes” to this question.

- —

OMB NO. 1512-0129
DEPARTMENT OF THE TREASURY Transferor's Transaction Serial
BUREAU OF ALCOHOL, TOBACCO AND FIREARMS Number
FIREARMS TRANSACTION RECORD PART | - OVER-THE-COUNTER
WARNING: You may not receive a firearm if prohibited by Federal or State Law. The information you provide will be used to determine
whether you are prohibited under law from receiving a firearm.

Prepare in original only. All entries must be in ink. Read the Important Notices, Instructions and Definiti on this form.
Section A - Must Be C By T (Buyer)
1. Transferee's Full Name (Last, First, Middle) 2. Residence Address (No., Street, City, County, State, ZIP Code; cannot be a post
office box)
Name Address

s e R S ———————

Certification Of Transferee

12. Answer questions 12a through 121 by wriling “yes” or “no” in the boxes to the right of the questions.

a. Are you the actual buyer of the firearm(s) listed on this form? Warning: You are not the actual buyer if you are acquiring
the firearm(s) on behaif of another person. If you are not the actual buyer, the dealer cannot transfer the firearm(s) to
you. (See Important Notice 1 for actual buyer definition and examples.)

b. Are you under indictment or information in any court for a felony, or any other crime, for which the judge could imprison you for
moare than one year? (An information is a formal accusation of a crime by a prosecutor. See Definition 3.)

c. Have you been convicled in any court of a felony, or any other crime, for which the judge could have imprisoned you for more
than one year, even if you received a shorter sentence including probation? (See Important Notice 6, Exception 1.)

— e
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STRAW PURCHASES: INVESTIGATIVE FINDINGS

One former trafficker we interviewed called the store where he
“That was the
word - you want some guns, you go to [that store].” 15

3

purchased guns the “easiest store in Georgia.’

SCOPE OF INVESTIGATION

In this investigation, we reviewed information from a variety of reports, studies, court doc-
uments and other material, including: court filings from more than 1,000 gun-related prosecu-
tions of alleged gun traffickers, straw purchasers and others (these prosecutions concerned the
sale of more than 14,000 firearms in more than 4,000 separate transactions); reports from gov-
ernment agencies, including: The Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF);
the Federal Bureau of Investigation (FBI); the Department of Justice; and the Centers for
Disease Control and Prevention; gun-industry material on trafficking and straw purchasing;

studies by experts.

We also conducted interviews with more than 100 witnesses, identified in large part from
the gun-related prosecutions cited above, including: gun traffickers; straw purchasers who
bought guns for traffickers; former employees of gun stores; current and former Federal Firearms
License holders (i.e., gun-store owners); former gang members and other criminals with a histo-
ry of gun-related crime; victims of gun crimes; former prosecutors; law enforcement officers; and

other experts.
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INVESTIGATIVE FINDINGS

Following are our 12 findings about how some licensed gun dealers sell handguns to illegal

traffickers through straw purchases:

1) Traffickers Picked “Easy” Stores

Based on a review of information from more than 1,000 gun-trafficking prosecutions, we
noted numerous instances where a trafficker would return again and again to the same store. For
example, in a Pennsylvania case filed in 2006, a straw purchaser bought 27 guns, revisiting the
same store 15 times in about nine months, in exchange for crack and/or money.16 In Georgia,
a trafficking ring used straws to buy 26 guns over seven visits to the same store and then resold
them on the streets of New York City.!”

Interviews and other research indicates that these repeated visits to the same store happen
because traffickers identify stores where they can make straw purchases easily, and then stick

with those stores. For example:

*  One former trafficker we interviewed called the store where he purchased
guns at age 26 the “easiest store in Georgia.” “That was the word - you want
some guns, you go to [that store].” He first went there because a friend of his

was already trafficking guns from the store.!8

This trafficker testified that he bought at least 55 guns in five visits to this
store - three during a three-week period in 1998 - using straw purchasers and

fake IDs.!” He served seven years in jail.

The store where this trafficker purchased guns had more than 600 traces
between 1996 and 2000, and it allegedly sold at least 300 guns to straw pur-
chasers between 1998 and 20006, according to a review of prosecutions and an
analysis of trace data. This number of traces was at least 170 times the 1998

national average of 0.67 traces per licensed gun dealer, per year.?

* In 2007, one gun store near New Orleans was shut down after more than 10
years in business. The ATF traced large numbers of crime guns back to this
store and some sales were identified as “straw sales” in a 2007 press release
from the U.S. Attorney’s Office in the Eastern District of Louisiana.?!

Interviewed in the press about the store’s closing, retired Police Officer

Charles Donovan, who ran his own gun store nearby, was quoted as saying the

store “had exclusive clientele that would go to him because it was no questions
asked.”??
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* The leader of “one of the most prolific, profitable and violent drug traf-
ficking organizations” bought more than 100 guns from the same
Connecticut gun shop, according to the store owner’s 2006 indictment.??
Many guns were purchased through “open and obvious straw purchase

transactions,” according to a court filing.

e

UNITED STATES DISTRICT COURT

DISTRICT OF CONNECTICUT
UNITED STATES OF AMERICA ; CRIMINAL NO. 3:06CR128(JCH)
. :
FRANK D’ANDREA NOVEMBER 9, 2006

R RS2

—'——W\——————‘——‘—’_—\/
Estrada personally paid D’ Andrea cash for the
firearms, but would then have his straw purchaser(s) complete the required ATF forms.
- Estrada stated that he armed his captains, lieutenants and soldiers with these firearms for
protection for his narcotics distribution organization. Estrada indicated that many of the firearms
were used in shootings and murders, after which they were either discarded or sold in New York

for cash and/or narcotics.

W

After being in jail from 1990 to 1995, the drug trafficker went back to the
« . . . .
store “and began purchasing firearms using the same techniques as before, i.c.,
through the use of straw purchasers.” The store’s owner “specifically advised
[him] how to structure his straw purchases to avoid the multiple sales report-
ing requirement and to avoid drawing the attention of law enforcement or
firearms regulators,” according to the indictment.?4 (The store owner plead-

ed guilty to charges against him in November 2007.)%>
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* A male drug dealer who was a felon used a straw purchaser to buy two 9mm

Hi-Points and one Mac-11 in a single trip to a pawnshop in South Carolina

he told us. He said, “Buying a gun is like buying candy.”2¢

MAC-11

2) Straw Purchasers Paid in Drugs and Money

Traffickers usually recruit straw purchasers who are close at hand, often a relative or girl-
friend.?” Cash payments for making straw purchases vary from around $20 to $100 per gun,

our interviews indicate.?8

Straw purchasers are sometimes drug addicts who buy guns in exchange for drugs or money,
our interviews indicate.?? A former Miami gang member, who is now 38 years old, told us: He
bought his first gun from a neighbor at age 15 and became a member of the Latin Kings soon
after that. “When youre a gang member, you have to carry a firearm.” Over four years, he and
his fellow gang members made 50 to 60 straw purchases from four gun stores. Their straw pur-
chasers were drug addicts who approached them in a local park and bought guns in exchange for

drugs or money. “Where there’s dope, there’s guns,” he said.3?

MAYORS AGAINST ILLEGAL GUNS
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He and fellow gang members - wearing their gang colors and with visible gang tattoos - took
the straw purchasers into stores where the owners and employees knew them. They often bought
.22 pistols because of their concealability. The employees at these stores never attempted to stop
any of their straw purchases. The employees did not protest when the gang member asked
if he could fit a shotgun he was buying under a coat. This former gang member left the
gang with the help of the Miami Police gang unit and later worked with law enforcement in

investigations.31

I
Clrnited Fontes District Court FILED
030EC 11 PH J:30
SQUTHERN DISTRICT OF

ROt U7 TETON
UNITER STATE
MAGISTR AT Tie

UNITED STATES OF AMERICA
% CRIMINAL COMPLAINT

EMMA CRAVER
% CASE NUMBEH:M

“3-03- 402
SHARON L. OVINGTON

(Nairia and Addrass of Defandant)

CRAVER advised that “AG"” went into the Hole in the Wall with her and
pointed out to the firearms dealer which guns he wanted. CRAVER believed that the
name of the dealer was “Jim.” CRAVER completed the required paperwork and paid the

dealer with the money that was provided to her by “AG.” CRAVER indicated that they

B S —

Sometimes traffickers and straw purchasers are visibly on drugs while they are in gun stores,

our interviews indicate.

One Georgia straw purchaser told us: He was on drugs when he bought dozens of guns dur-
ing four straw purchases at the same store over five months. He knew nothing about guns.
Before each of his straw purchases, he smoked cocaine-laced marijuana, so he smelled of drugs
and his eyes were bloodshot; “It was obvious I was under the influence.” He was also in a hurry
when he bought guns because he knew the trafficker would pay him just after the purchase and
he would be able to buy more drugs.??

This straw told us that each time he went in, the same two employees were in the store and
treated him like a VIP. They gave him their “undivided attention” and knew he would be buying
multiple guns, the trafficker said. The store gave him a free gun with every four he purchased.
This straw said he later cooperated with the ATF in their investigation of the trafficking ring for
which he bought guns. He learned through this cooperation that guns he bought were sold in
New York.3?
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A Virginia trafficker told us: He paid his straw purchasers $40 and a gram of crack each time
they bought a gun for him. He gave one of his straws a little of the crack up front and the rest
after she got the gun. He and a different straw smoked crack in his truck while the store did the
straw’s background check, and then they reentered the store high.34

3) Some Dealers Sell to Straws Who Know Nothing About Guns

“Straw purchasers usually know nothing about the weapons they claim to have bought,”
according to a United States Attorneys’ Bulletin article written by ATF Special Agent Mark
Kraft.?®

Interviews we conducted indicate that a customer who is not knowledgeable about the gun
that he/she is purporting to purchase is a red flag for some dealers, but not for others. For exam-
ple, one former employee of a gun dealer in Pennsylvania said that he recognized as a potential
straw purchaser anyone who entered his store looking lost or confused. His legitimate customers

usually knew what they wanted.3°

Most of the straw purchasers we interviewed (all of whom were indicted for making straw

purchases) said they had no knowledge of guns, and several felt this was obvious to the salesmen.

One of the Philadelphia straw purchasers we interviewed, who had never handled a gun
before or even been in a gun store before said, “The salesman should know guys make girls buy
them guns like that. I never held the gun. I know nothing about guns.” This straw purchaser
was forced to buy the guns by a trafficker who threatened to hurt her. She even tried to jump
out of the car when she was being driven to the gun store, but he grabbed her arm to stop her.
She learned from the ATF that the trafficker sold one of the guns she bought for him to a 13-
year-old boy.’

4) Most Straw Purchases Are Done With the Trafficker in the Store

A trafficker who uses a straw purchaser to acquire a gun typically “selects the gun and directs
the purchase,” according to a 2002 United States Attorneys’ Bulletin article written by ATF
Special Agent Mark Kraft.

This pattern held with the traffickers and straw purchasers we interviewed - most traffickers

accompanied their straws into the store.
Based on a review of information from more than 1,000 gun-related prosecutions, we noted 486

instances where the method of straw purchase could be clearly identified from available court filings.

About 60 percent of the time, the trafficker and straw purchaser entered the store together.

MAYORS AGAINST ILLEGAL GUNS
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Traffickers often gave their straw purchasers the money for the guns they wanted before
entering the store, although some did not, our interviews indicate. One trafficker, who was also
a gang member, told us he always gave his straws the money while they were in the store together -
usually in front of the store clerk - because the straw purchasers “couldn’t be trusted” with the

money.®

A Virginia trafficker told us
that he used his girlfriend as a straw

S ¢ | ran the show. My girlfriend
purchaser six times at the same

store. He said, I ran the show. My didn’t know a gun from a Big Mac.

girlfriend didn’t know a gun from a
Big Mac.” This trafficker was
knowledgeable about handguns and

)»

- Former Virginia gun trafficker, September 2005

had shopped at the store before making straw purchases there. Each time they went into the
store together, the trafficker told the store owner which gun he wanted, the owner did a back-
ground check on the girlfriend, and then the trafficker handed payment for the gun directly to
the store owner. He used other women as straw purchasers at two Virginia pawn shops. “The

dealers were more interested in my money being green than who was buying the gun.”?

Many traffickers interact with the gun salesmen, even haggling over price and asking specif-

ic questions such as how many bullets the gun carries, our interviews indicate. 4

A former employee of a gun store told us he recalled instances at his store where a woman
looked at jewelry or some other product in the store while a man handled several different guns.
The woman went to the gun counter to fill out the paperwork after the man had made his selec-
tions. The former employee suspected these were straw purchases, but the store where he worked

made these sales anyway, according to the former employee.?!

Some traffickers tapped the glass, pointed, or otherwise physically indicated to the straw
which guns they wanted. One straw told us that the trafficker - who was a 24-year-old drug
dealer - pointed to a gun and, within earshot of a nearby salesman, told her it was the one he

wanted her to buy. 42

Generally the trafficker selects the gun or the straw purchaser picks out the gun the traffick-
er had told her to buy, the straw fills out a Form 4473 and submits identification as if she were
the actual purchaser of the gun, our interviews and review of prosecutions indicate. The seller

then runs a background check on the straw purchaser.
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s5) They Buy Multiple Guns Per Visit (Often the Same Model of Cheaper Guns)

Multiple sales accounted for 20 percent of all traces of guns sold in 2000 and recovered at

urban crime scenes that year, according to an ATF study of national trace data.®3

A review of gun-related prosecutions indicates that many traffickers have their straw pur-
chasers buy more than one gun per visit. From a review of nearly 300 prosecutions in the
Eastern District of Pennsylvania, we noted at least 185 cases where a trafficker allegedly made
one or more visits to a particular store and used a straw to buy multiple guns during at least one
of those visits.** For example, two traffickers indicted in the Eastern District of Pennsylvania

bought 93 guns in 27 visits to the same store over a six-month period.*’

m—— ]

IN THE UNITED STATES DISTRICT COURT Frrrmm
FOR THE SOUTHERN DISTRICT OF OHIO 0crisg 18
WESTERN DIVISION 9
KENNETH .
D

MURPHY C
» Cl
UNITED STATES OF AMERICA : Case No. ATTON, 0rr erk

CR-3-98-096
INDICTHENT
18 U.S.C. §924(a) (1) (A)

CALVIN WALKER : R R TR )
WALTER BERZERT RICE

[T

e S

--—-_____/~\‘_"_,,——-s.____,,—""-,_______-___.———-\_——————a\\“’,/’

there did state and represent on a Federal Firearms Transaction

Form, Department of the Treasury ATF Form 4473, that, among other
things, he was the intended transferee (buyer) of the said
firearms, knowing that the firearms were intended for another
transferee (buyer). The said firearms are described as follows:

Lorcin, Model LC380,.380 caliber pistol, Serial Number 321857
Lorcin, Model LC380,.380 caliber pistol, Serial Number 321859
Lorcin, Model LC380,.380 caliber pistol, Serial Number 321858
Lorcin, Model LC380,.380 caliber pistol, Serial Number 321850
Lorcin, Model LC380,.380 caliber pistol, Serial Number 270643
Lorcin, Model LC380,.380 caliber pistol, Serial Number 270642
Lorcin, Model LC380,.380 caliber pistol, Serial Number 270645
Lorcin, Model LC380,.380 caliber pistol, Serial Number 270647
Lorcin, Model LC380,.380 caliber pistol, Serial Number 270646
Lorcin, Model LC380,.380 caliber pistol, Serial Number 270644
Lorcin, Model LC380,.380 caliber pistol, Serial Number 245321
Lorcin, Model LC380, .380 caliber pistol, Serial Number 245304
Lorcin, Model LC380,.380 caliber pistol, Serial Number 245323
Lorcin, Model LC380,.380 caliber pistol, Serial Number 245322
Lorcin, Model LC380,.380 caliber pistol, Serial Number 245313
Lorcin, Model LC380,.380 caliber pistol, Serial Number 245307
Lorcin, Model LC380,.380 caliber pistol, Serial Number 245312

—_— T
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A number of the straw purchasers we interviewed bought more than one gun during each
store visit and bought guns more than once for the same trafficker. One straw purchaser bought
16 guns for a man she lived with, who was a felon at the time. She told us that she once bought
10 guns from the same store in one week, and the store gave her a discount for buying so many.4
A Georgia trafficker we interviewed purchased 15 guns in one visit and 60 more from the same

store over a three-month period.#’

A number of straw purchasers we interviewed were asked by traffickers to purchase multiple

guns of the same model.

We interviewed a straw purchaser in Ohio who bought 12 Hi-Point handguns over four trips

to gun dealers (including two visits to the same pawn shop).4®

One female straw purchaser from Georgia told us: When she was 21, she began dating a man
who clearly had a lot of money - he picked her up in a limo on their first date. After dating for
a few months, he asked her to buy guns for him. He drove her to the store in his Cadillac
Escalade three times in 18 days to buy Brycos for him, she told us.*® The first time, she bought
11 guns; eight days later, she bought 14 guns; and 10 days after that, she bought six guns,

according to her indictment.®

After one of the purchases, she heard her boyfriend and another man filing the serial num-
bers off the guns, she said. She later pleaded guilty and testified against her boyfriend.”! She

received probation and paid a fine.

Another straw we interviewed was a
junior in college when she bought 26 guns

Ten later, the Ohio straw
from the same Ohio gun store during two 20 B [iEr, 815 Uie S

visits in 2002.52 On her first visit, she purchaser and the trafficker

bought nine guns from the store, five of returned to the same store and

which were the same model, a Jennings

9mm, according to her indictment.”® Ten bought 17 more guns, InClUdmg

days later, she and the trafficker returned 15 more Jennings 9mms.
to the same store and bought 17 more

guns, including 15 more Jennings 9mms.

Traffickers we interviewed usually picked cheap guns for their straws to buy because they
could resell these guns at a higher profit than more expensive models. Some of these traffickers
mentioned as examples several brands of handgun that they bought for less than $150. “They

were what was common on the streets,” according to one straw. >4
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One trafficker preferred a particular model because he thought it was easy to remove the seri-

al number of that model.”> Some relatively inexpensive handguns have a shorter time to crime,

according to the ATE°

6) Some Salesmen Are Willing to Sell Despite Suspicions

Some gun salesmen appear to have found multiple purchases suspicious but sold the guns anyway.

One allegedly commented on a straw’s request for three guns, saying, “Well, you only have
two hands,” but then sold her the guns.57 A former gun saleswoman, who told us she did not
know what a straw purchase was, remembered customers buying multiple inexpensive handguns
of a particular brand, which she called “throw-away guns.” She sold 10 handguns of this brand
to one man and told us she figured the customer would be “selling them to children on the

streets, or gangs.”>®

A former employee of an Indiana gun

store - WhO SOld guns for fOUr years - The gun Saleswoman told us She

told us straw purchases and other sus-

. . sold 10 handguns of the same
picious gun sales were a fairly common

occurrence at the store where he brand to one man and figured he

worked.>® This former employee also would be “Seuing them to chil-
told us that his store got many trace .
requests from the ATE, sometimes as dren on the streets, or gangs.
frequently as one a day, and that he felt --September 2007

this was an indication that the store

was selling into the illegal market. We

checked publicly available trace information regarding the store and found that it did in fact
have high numbers of traces - more than 600 times the 1998 national average of 0.67 traces per

year, according to 1996-2000 data.®

) Some former gun-store employees
A Georgia gun clerk told us he said they identified and attempted to halt

sold many guns he suspected straw purchases but were overridden by
management. For example, a former

might end up in the hands of

employee from a South Carolina gun

traffickers. "Some were fairly store told us that in one instance, he
obvious straw buyers_" he said. became convinced that a woman was
- December 2007 engaged in a straw purchase on behalf of a

male companion and refused to complete
the transaction. At that point, according
to the former employee, the store owner told the employee, “Don’t ever accuse me of doing

something illegal again,” and completed the transaction himself. ©!

MAYORS AGAINST ILLEGAL GUNS
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A former employee of a gun dealer in Georgia told us he only refused a sale if the purchaser
said outright he was a convicted felon or was buying the gun for someone else. This clerk sold
many guns he suspected might end up in the hands of traffickers. “Some were fairly obvious

straw buyers,” he told us.02

7) Some Dealers Coach Customers on Straw Purchasing

Our interviews indicate that some gun dealers coached customers on how to complete a
straw purchase. One former employee of a gun dealer, who now works building and repairing
computers, said his colleagues regularly told customers who failed the background check to
return with someone else who could stand in for them. “They would ask if their father or broth-
er or girlfriend could come in and pass the background check, and then we could sell it to that
person. The next day the girlfriend or fiancée or friend would show up and buy the gun. I've

seen it happen left and right.” 3

A trafficker said gun stores “taught” him
how to cover up straw purchases. When he
went into a store and tried to use his wife as a When the straw purchaser
straw purchaser, the seller told him she should asked the salesmen
come back the next day and buy the gun alone,
which she did. 64 & for two 9mm handguns,

they asked her a series of
8) Questioning a Straw Can Prevent an

Illegal Sale questions....The questioning

caused this experienced

A straw purchaser in OhiO, WhO was a 24- Straw pu rchaser to leave

year-old single mother when she bought guns,

told us how questioning prevented her from the store nervously.

completing an illegal transaction. She told us She did not buy the guns
she bought 17 9mm handguns of the same she came for.

brand for a trafficker who re-sold them in New

York City. The straw purchaser bought most of

the guns from three Ohio stores and a gun

show.

However, when this straw purchaser went to a store operated by former police officers, the
employees there asked her questions about her purchase. “As soon as I walked into the store, I

had a sense that the men were concerned about why I was making the purchase.”®

When she asked the salesmen for two 9mm handguns, they asked her a series of questions,

including where she would be taking the guns and whether she had a child at home. They asked
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if she had a place to keep the guns where she could get to them quickly if she needed to defend
herself but that would be inaccessible to her child.®’

The questioning caused this experienced straw purchaser to leave the store. She called the
trafficker that sent her into the store from the parking lot. He told her to forget about making
the purchase. She did not reenter the store and did not buy the guns she came for.%

9) Many Stores Recognize and Reject Straw Sales

We interviewed the owner of that Ohio store. He told us he was always on the lookout for
straw purchases and other suspicious sales.®” He told us that he and his employees watched for

several signs that a sale might be a straw purchase or otherwise inappropriate, as follows:

* Instances in which a man picked out a gun and then the woman with him

attempted to buy it;
* A money exchange inside the store between two people who came in together;

*  Women who came into the store alone to buy guns and did not appear to have

a sensible answer about what gun they wanted and why;

*  Payment with cash, especially small bills, as this suggests the customer earned

the money selling drugs; and
*  People who were intoxicated.
What is the result of this vigilance? While only anecdotal, we note the following:

e Of the more than 1,000 gun-related prosecutions we noted, we found no cases

that involved guns purchased at this Ohio store.

*  On the other hand, we found at least five prosecutions between 1994 and
2005 that allegedly involved the straw purchase of 235 guns purchased at one
of the stores where the Ohio straw above bought many of her guns. These

two stores are located within 45 miles of one another.
In 2006, investigators hired by the City of New York presented a simulated straw purchase
to more than 50 gun dealers in six states. The dealers approached for this integrity test had mul-

tiple traces to guns used in crimes in New York City.

Among these more than 50 dealers, nearly a third spotted the simulated straw purchase and

refused to complete the sale.
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10) Employees’ Lack of Training on Spotting Straw Purchases

Despite the available guidance on

how to spot a straw purchase (see A number of former gun-store

Appendix A), a number of the former . . .
, , , , employees we interviewed said
employees we interviewed said they did

not receive any training from their they did not receive any training

employers on how to spot a straw pur- from their employers on how to

chase or were unclear about store policy
. spot a straw purchase.
on this issue.

For example, a woman who worked a Georgia gun store for two years told us she was
instructed only to sell guns to people who checked “no” on all of the questions on the Form 4473
and who provided a valid ID. When interviewed, she did not know what a straw purchase was.
A former employee at a store in South Carolina said his only instructions were to be careful not
to sell to anyone who as underage; the owner did not instruct him on straw purchases or other

suspicious sales.”®

11) Trafficking Guns Across State Lines is Common

After acquiring firearms, traffickers told us that they often resold them in other states where
it was harder to buy guns. One trafficker bought guns in Georgia, then resold them in
Maryland.”!

ORIGINAL
HOEIN
IN THE UNITED STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT OF GEORGIA

ATLANTA DIVISION

UNITED STATES OF AMERICA

CRIMINAL INDICTMENT
v.

MOHAMMAD MUSLIM GLADNEY oo A : @j" E ;Cé_ 08’4

= TS

W/
COUNT ELEVEN
On or about January 20, 2003, within the Northern District of
Georgia, the defendant, MOHAMMAD MUSLIM GLADNEY, did willfully
cause a package containing firearms, that is, four HiPoint omm
caliber pistols and five (5) Bryco .380 caliber pistols, to be
delivered to the United States Parcel Service for transportation

and shipment in interstate commerce, from Georgia to New York,

WMN——
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One trafficker we spoke with attributed interstate trafficking to what he understood as “big
demand” for “cheap, throw-away” guns in places like New York and California, but no demand
in Ohio, where he purchased the guns through straw purchasers from gun stores, flea markets
and pawn shops. This trafficker initially bought guns himself but began using straw purchasers

because he “didn’t want 50 guns floating around out there in [his] name.””?

“There is substantial interstate smuggling of handguns,” according to a statistical analysis of
ATF trace data from 1989 to 1997 by National Economic Research Associates (NERA) submit-
ted on behalf of the plaintiffs in Hamilton v. Accu-Tek.”?> “Most of this smuggling is from states
with relatively weak controls over handgun sales, such as Florida, to states with relatively strict
controls, such as New York.””4 More recent trace data supports NERA’s conclusions. In 2006,
71 percent of New York State’s and 66 percent of Massachusetts’s crime guns originated out of

state, according to ATF trace data.”®

12) Traffickers Make Big Profit on Cheap Guns

Traffickers we interviewed favored cheaper guns because the mark-up was higher. One traf-
ficker told us: In 2003, when he was in his mid-20s, he and a friend began buying guns in
Georgia for between $100 and $120 and reselling them in Maryland for hundreds of dollars
more per gun.”® He picked Maryland because he knew there was a waiting period to buy guns

there, unlike in Georgia. Also, he knew his way around Maryland because he had family there.

He drove guns up to Maryland five or six times. The first three or four times, he drove into
inner-city neighborhoods and sold guns to people he met on the street. The last two or three
times, he sold guns to a man who was then reselling them. That man was later caught in
Washington, D.C. with a gun the trafficker sold him, which is what led to the trafficker’s arrest.

One trafficker told us he bought $99 guns in Georgia and sold them for $600 in New
York.”” Another trafficker only bought Hi-Point 9mms, because he could sell a Glock that cost
hundreds of dollars for only a couple hundred more in New York, while he could sell a $99 Hi-
Point for $500.78

A Virginia trafficker told us he bought about 30 guns in Virginia for between $150 and $200
and sold them in New York for $500 to $600 each.”®
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OTHER AREAS OF INVESTIGATION

While our investigation focused on straw purchasing, we also reviewed information on other
issues that play a role in guns moving from the legal to the illegal market. Our review suggests
that additional investigation is warranted to identify remedies to the “problem of diversion to

the illegal market from licensed gun establishments.”80

“OFF-THE-BOOK” AT GUN SHOWS

“Gun shows and flea markets are a major venue for illegal trafficking,” according to the ATF
report titled “Following the Gun.” Fourteen percent of ATF’s criminal trafficking investigations
between 1996 and 1998 involved guns purchased from gun shows, the third-highest trafficking

channel after straw purchases and unlicensed sellers.?!

Many ATF investigations at gun shows involved FFLs that were selling firearms “off-the-
book,” according to the Treasury and Justice departments’ review of a sampling of investigations
involving gun shows between 1991 and 1998.8? Gun shows also provide opportunities for other
violations, including straw purchases. Unlicensed gun dealers are not required by federal law to

perform background checks at gun shows.%?

ID REQUIREMENTS AREN’T EFFECTIVE

Traffickers can easily buy guns with false identification. Between October 2000 and
February 2001, the GAO conducted an investigation using counterfeit driver’s licenses with fake
identifiers to purchase guns from licensed dealers in five states - Virginia, West Virginia,
Montana, New Mexico and Arizona. Each of the five states conformed to the Brady law by
requiring instant background checks and, for the most part, the dealers adhered to this require-
ment. However, because the purchasers used counterfeit IDs with fake identities, and because
the verification procedures checked only for negative information in the database and did not

verify authenticity, the GAO investigators were able to purchase guns.®*
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GUNS STOLEN AND MISSING FROM DEALERS FEED ILLEGAL MARKET

In 2005, the ATF conducted inspections of more than 3,000 FFLs and found 12,274
firearms missing. Nearly all of the guns, 11,640, were missing from only 97 dealers. 85 This
raises questions about the practices of those dealers, particularly given that the ATF has identi-
fied “significant or frequently reported firearms losses or thefts by an FFL” as “indicators of ille-

gal trafficking. »86

TERRORISM SUSPECTS ARE ABLE TO BUY GUNS

During a nine-month period in 2004,

People on the FBI's ter- people on the FBI’s terrorist watch list were

) hli bl able to buy guns in 47 out of the 58 times they
roist watch list were able tried, according to a GAO study published in
to buy guns in 47 out of 2005. Most of the purchases were allowed to
58 time they tried proceed because background checks of most of

) ' the purchasers “found no prohibiting informa-
according to the a GAO

tion, such as felony convictions, illegal immi-

study published in 2005. grant status, or other disqualifying factors.”8”
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TRAINING MATERIAL ON HOW TO SPOT A STRAW PURCHSE

APPENDIX A:

“Don’t Lie for the Other Guy” is a training program developed by the National Shooting Sports
Foundation (NSSF) in coordination with the ATE. A guide published in connection with the

program includes the following points:!

The “Don’t Lie for the Other Guy” guide goes on to describe some possible straw purchase sce-

“As a federally licensed firearms dealer, you are responsible under federal law
for determining the legality of any firearm transaction.” “To simply have your
customer provide identification, fill out the required forms and undergo the

criminal background check may not be enough in certain circumstances.”

The guide suggests asking questions to investigate the purpose of the pur-

chase, such as, “What is the intended use?” and “What type of firearm are you

interested in or most comfortable with?” The brochure also states, “Many

times potential strawman purchasers will leave a retail store, never to be seen
»

again, after a salesperson asks these or similar questions.” (This is exactly what

happened in the case of the Ohio straw purchaser described above.)

“If suspicions arise it is more prudent to follow the precautionary principle of
politely refusing the sale to protect yourself from the risk of contributing to a

possible illegal transaction.”

narios, including:

As of February 2007, the ATF had distributed “Don’t Lie for the Other Guy” training materials
to more than 20,000 licensed FFLs and gun show promoters.

“Bob brings his girlfriend Kay to a gun shop. Bob points out a pistol to Kay,
who asks to see it. She briefly looks at the pistol and hands it to Bob who
nods his approval and hands the pistol back to Kay. Kay then fills out the
Form 4473 to purchase the pistol.”

2

Other guidance available to dealers about how to spot a straw purchase include:

Seminars at the annual Shooting, Hunting, Outdoor, Trade Show (SHOT) on
“detecting and avoiding straw purchases.” The SHOT Show bills itself as the
largest trade show for the shooting sports and hunting industries. The straw
purchase seminars are one of the most popular programs at the SHOT events,

according to a December 2003 Shooting Industry article.?

The ATF’s Learning Theater website, which includes a short animated
video called “Straw Purchase Attempt.”
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! Don’t Lie for the Other Guy: A Retailers Guide to Recognizing and
Deterring Strawman Purchases. National Shooting Sports Foundation and
Bureau of Alcohol, Tobacco, Firearms and Explosives.

2 Department of the Treasury, Bureau of Alcohol, Tobacco, Firearms and
Explosives. Congressional Budget Submission Fiscal Year 2008.
Washington, D.C.: DOJ, February 2007.

3 “Identifying and Deterring Straw Purchases: SHOT Show 2001.” New
Orleans: National Shooting Sports Foundation and Bureau of Alcohol,

Tobacco, Firearms and Explosives, 2001.
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